I N THE SUPREME COURT OF THE STATE OF ALASKA

ORDER NO. 1191
Amrending Crim nal Rul e
concerni ng di scovery

crimnal cases.

I T 1S ORDERED

1

Criminal Rule 16 is anended to read as foll ows:

(a) Scope of Discovery. In order to
provi de adequate information for infornmed
pl eas, expedite trial, mnimze surprise,
af ford opportunity for effective
cross-exam nation, and neet the requirenments
of due process, discovery prior to trial
should be as full and free as possible
consi st ent with protection of per sons,
effective |law enforcenent, and the adversary

syst em

(b) Disclosure to the Accused.

(1) Information wthin Possession or
Control of Prosecuting Attorney. (A) Except
as is otherwise provided as to matters not
subject to disclosure and protective orders,
the prosecuting attorney shall disclose the
following information within the prosecuting
attorney's possession or control to defense
counsel and neke available for inspection
and copyi ng:
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(iv) Any books, papers,
docunents, photographs or tangible objects,
which the prosecuting attorney intends to
use in the hearing or trial or which were
obtai ned fromor belong to the accused; and

(v) Any record of prior crimnal
convictions of the defendant and of persons
whom the prosecuting attorney intends to

call as witnesses at the hearing or trial.

(B) Expert W t nesses. Unl ess a
different date is set by the court, as soon
as known and no later than 45 days prior to
trial, the prosecutor shall inform the
def endant of the nanes and addresses of any
expert W t nesses per form ng wor k in
connection wth the <case or whom the
prosecutor is likely to call at trial. The
prosecutor shall also nake available for
inspection and copying any reports or
witten statements of these experts. Wth
respect to each expert whom the prosecution
is likely to call at trial, the prosecutor
shall also furnish to the defendant a
curriculum vitae and a witten description
of the substance of the proposed testinony
of the expert, the expert's opinion, and the
underlying basis of that opinion. Fai l ure
to provide tinely disclosure under this rule

shal | entitle t he def endant to a
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conti nuance. If the court finds that a
continuance is not an adequate renedy under
the circunstances of the case, the court may
i mpose ot her sancti ons, i ncl udi ng
prohibiting the prosecutor from calling the

expert at trial or declaring a mstrial.

(c) Disclosure to t he Prosecuti ng

Attorney.

(4) Expert Wt nesses. Unl ess a
different date is set by the court, no |ater
than 30 days prior to trial, the defendant
shall inform the prosecutor of the nanmes and
addresses  of any expert W t nesses the
defendant is likely to call at trial. The
defendant shall also nake available for
inspection and copying any reports or
witten statenents of these experts. For
each such expert wtness, the defendant
shall also furnish to the prosecutor a
curriculum vitae and a witten description
of the substance of the proposed testinony
of the expert, the expert's opinion, and the
underlying basis of that opinion. Fai l ure

to provide tinely disclosure under this rule
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shal | entitle t he pr osecut or to a
conti nuance. If the court finds that a

continuance is not an adequate renmedy under
the circunstances of the case, the court my
i mpose ot her sancti ons, i ncl udi ng
prohibiting the defendant from calling the
expert at trial. | nformati on obtained by
the prosecutor under this rule my be used
only for cross-examnation or rebuttal of

def ense testinony.

(5) Notice of Defenses. Unl ess a
different date is set by the court, no later
than 10 days prior to trial, the defendant
shal | inform the pr osecut or of t he
defendant's intention to rely upon a defense
of alibi, justification, duress, entrapment,
or other statutory or affirmative defense.
Failure to provide tinely notice under this
rule shall entitle the prosecutor to a
conti nuance. If the court finds that a
continuance is not an adequate renmedy under
the circunstances of the case, the court my
i mpose ot her sancti ons, i ncl udi ng
prohi biting the defendant from asserting the
desi gnat ed defense. The defendant shal
give notice of an insanity defense or a
defense of dimnished capacity due to nenta
di sease or defect in conpliance with AS
12. 47.
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(6) Physical Evidence. Defense counse
shall turn over to the prosecutor any
physi cal evidence of the offense received by
counsel . If the physical evidence is
received from the client or the client's
agent or acquired as a direct result of
information communicated by the client,
defense counsel may not be conpelled to
provi de any information concerning the
source of the evidence or the manner in
which it was obtained. In such cases, the
prosecutor may not reveal the source of the
evidence to the jury. If the physical
evidence is not received fromthe client or
the client's agent or acquired as a direct
result of information comunicated by the
client, defense counsel shall reveal the
manner in which the physical evidence was
obt ai ned unl ess t hat i nformation is

ot herwi se privil eged.

(e) Sanctions.

(1) Failure to Conply with D scovery
Rule or Oder. If at any time during the
course of the proceedings it is brought to
the attention of the court that a party has

failed to conply W th an applicabl e
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di scovery rule or an order issued pursuant
thereto, the court shall order such party to
perm t the discovery of mat eri al and
information not previously disclosed or
enter such other order as it deens just
under the circunstances.

DATED: February 21, 1995

EFFECTI VE DATE: July 15, 1995
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